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Monday, December 19, 19771 

'I 

:1 Lucas County Court House 
" Courtroom ~to. 3'II 
" 

, Toledo, Ohio 
9:55 o'clock 	~.M. 

(Thereupon, a ;ury ,.,as duly empaneled an~ 

swom. ) 

THE COURT: Members of the jury, 

we're going to recess for lunch at this time. 

Before we do I want to admonish you not to discuss 

the case wi~~ others1 do not permit others to discuss 

" " 

q 	 tae case with you. Keep an open mind ahout the 

case until all the evidence has been presented, theII 
instructions 	of law have been furnished by the 

I Court.II
!I 

il 

,I 	 Now, it' s about 11: 45. '{'1e' re going to 
'i 

recess until 1:15 for lunch. At 1:15 please return 

to this courtroom. This is Courtroom 3. Take 

.. ... the same seats which you now have, anc at that 
" ij'"o 

:1" 	
time counsel will make their opening statements,~ !N 

o 
o 

o 	 :j
I, 

and we will proceed with the evidence in the case. 

Court is in recess for lunch. 

(Thereupon, at 11:47 o'clock A.M. court 

recessed. ) 

1:2~ o'clock 	P.M. 
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(Thereupon, State's Exhibits 1, being a 

,! knife; 2 though 11, being photo~raphs: 12, beingi 
a tape; 13, being pants; 14, heing a photograph;I 

I 15, being a small photograph; 16, being a sketch 
1\ 

of a knife; 17, being a photograoh: 18 and 19,!i 
:1 

being waivers of rights; 20, being a body diagram; 
I 

and 21, being an order of discharge, were marked byI 
the reporter for the purpose of identification.) 

.... ~.;...,~. 

THE COURT: Members of the jury, 

at this time counsel will make an opening statement 

and tell you what they expect the evidence will be. 

The opening statements of counsel are not evidence, 

but they are a preview of the claims o~ each party 

made at this time to better enable you to follow 

the evidence as it will be presented. 

I want to say to you at the outset that 
.... ~ 
:< if any of you are having any difficulty hearing.. 
~ 

II the witnesses or counsel during the course of the 
g II
~ 

0 i' trial, please raise 'your hand and we'll endeavor to 
z .. 
z 

~ 

I 
! 


0 
z I have them speak a little louder or 1'\ore distinctly


i..d 

I 
.~ 

~ I so you can hear and understand. 
I 


I 
i 

The State of Ohio may proceed. 

, 

(Thereupon, the opening ~tatements o~II 

:1 counsel were had.) 

1/ 

" 
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)~------~---------------
THE COtlRT: Call your first 

witness, please. 

MR. COOPER: The State would call 

Michael Morri s. 
i 
I 
I 	 Your Honor, at this time I woul~ ask 

I, for a separation of witnesses. 

I 
THE COURT: 	 Motion will be granted. 

I 
I If there are any persons in the courtroom who ~~ow 

I 
 themselves to be ,.,itnesses, will you please retire 

I 
to the hallway outside the courtroom until you're 

I 
1 

I 

called upon to give your testimony. 

(Thereupon, the State of O~io, to maintain the issues 

on its part, called as a witness, 

i 
I MICHAEL ~10RRIS, 
!I 

II who, being first duly sworn as provided by law, was ex~rnined 
II 
Ii and testified as follows: 
II 
:1'" ... 	 'I,::0: 

'" 
~ 

II BY MR. 
0 
0 d,I 
~ 

'I0 	 :, 
:1-' 	 ;1 Q 
I. 
I'!! 

L 
z 	

'; 
please?C 

~ .
'" 
:> 	 'I -	 A

:1 
I. 
·i 
Ii Q,; 

I' 

ii 
Q 

A 

01 RECT E~'iINATION 

COOPER: 

Sir, would you state your full name for the record, 

Michael Anthony Morris. 


And how old are you? 


Nineteen. 


And what is your date of birth? 


July 10th. 
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0 And what year? 

A Fifty-eight. 

Q And where are you currently residing? 

A Sir? 

Q Where are you living now? 

A In Lucas County Jail. 

Q And are you from Toledo? 

A Yes, I am. 

Q What is your permanent address here in Toledo? 

A 1149 Nebraska. 

Q And with whom do you live there? 

A My mother. 

0 You recall where you were living last summer? 

A Yeah. 

Q Where was that? 

A TIeD. 

:;: 
:>:.. 0 And what does that mean? 
~ 

A Ohio Youth Commission. 
0 

'" 
0 

11 
II Q And in what city were you located? 

z 

I, 
1

'I 
,z 

" il A Columbus. 
'I 

Q And did there corne a time when you began to resice 


at the YMCA? 


l'~ Yes. 

il 

:1 Q And you recall when that was? 

No.1t- A 
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Was it last summer?Q 


A Yes. 


Q Nas it the early part of last summer? 


MR. KUHNLE: Ob;ection i leading 

question, Your Honor • 
•".0 '"~ 

THE COURT: Sustained. 

Q (By Mr. cooper) You recall what part of last 

summer it was? 

A probably in Mayor June. 

Q Okay. Now, how did it corne about that you started 

to live there, how did that 11appen? 

A Well, I got released at home, you know, and I 

wanted to stay in the Y because I wanted to use the facilities. 

Q And what facilities did you want to use at the Y? 

A Weightlifting, running track, swimming, basketball. 

Q Do you recall when you were first released by the ... ~ 
IE.. Ohio Youth Commission? 
~ 

.. 
o A May 31st. 
~ 

Q Okay. ~.nd you lived wi th your mother then? 

A I was released to my grandparents, but I decided 

I wanted to go in the Y and use the facilities. 

Q How soon after your release ,,,as it that you started 

living at the Y? 

A Week, two \-leeks I I guess. 
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Okay. Now, 	 do you recall what room you were assignedo 

at the Yl-ICA? 


A 315. 


o 	 Pardon me? 

A 	 315. 

And what is the address of the Y~~CA?o 

A 	 1011 Jefferson. 

Q Is that here in the City of Toledo, Lucas County, 


Ohio? 


A Yes, it is. 


Q Now, while you were at the YMCA, did you have 


occasion to know or meet a person by the name of Henry Cordle? 


A No. 


0 Did you know somebody by that name? 

II 
Ii 
iI A 	 No. 
.1 

:1 
1 Q 	 You did not? 
I 

:;... 
A !io. 


0 Did you while you were at the Y have oCC2sion to 


meet a person by the name of Michael U~taszewski? 

z 

A 	 Yes, I did. 

.~ 

o 	
Q Is that person here in court tod~y? 

A Yeah, right there (indicating). 

Q Would you tell us where he's sitting and what he's 

wearing? 
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A Wearing a blue suit, white and blue shirt, and his 

hair has got a part in the rniodle. 

HR. COOPER: ~ank you. Your Honor, 

I would like the record to reflect the witness has 

identified t~e defendant, Micilael Ustaszewski. 

THE ('CURT:. It may so indicate. 

Q (By !-1r. Cooper) \fuen did you first meet Michael 


Ustaszewski? 


A I seen him one time, you know, outside the Y, you 


know. 


Q Was he staying at the Y as well? 

\ 

A Yeah, I believe so. 

0 You know what room he was staying in? 

A 407. 

Q And you were staying on the ~~ird floor? 

A Yes. 


Q How long had you been at the Y when vou first met 


Michael Ustaszewski? 


I A I don't kno\Ol. 

I 

1 Q Was it last summer that you met him? 
! 
I'
.1 A Yeah. 
II 

Q Okay. Did you ever have occasion to go to Michael 

ustaszewski's room, Room 407? 

A Yes, I did. 

I 
if 

I 
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---- ---~---------- - ------------------------------------------- --------<-

o Anc how many times total had you been there? 

A ~lce -- twice altogether. 

~~d when was that?o 

, 

i A I don't know the ey.act date. 

Ii
II 0- NOw, did there corne a time last summer when you
!I 
I 
I 

moved out of the Y, when you left ~~e Y?
I 
I 


A Yes.
I 
i o Would you tell us about that, please?
i 

III 


A Well, somebody had broke in my room ~~d stole my 

tennis shoes and my radio, and somebody messed up the coorknoh, 

so I used to leave ~~e door open, you know, and like I seen 
.:. ... ,- I

I 

this cat, you know, coming out of my room, so I asked him what 

was he doing in my room. He said, "You black son-of-a-bitch, 

I ain't going to tell you nothing," and so me and him got into 

a fight, and so that's why I decided to leave ~~e Y. I went horne 
,-; 

to stay with my roother. 
-

o Okay. And what address did your mother stay at? 

A 1149 Nebraska. 

Q Okay. rIOT,!, did you take your p~rsonal effects and 
II 
I':I clothing wi t.~ you \<lhen you left the Y at that time? 

A No, I didn't. 


Q And why diem' t you take your things ,'lith you? 


A I guess I just wasn't thinking. 

Q Novl, as part of the OYC nrogram vouwere crt, Gid 'lOll 
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....! 

I 

! receive any money? 


II A Yes. 

I 

1 

I 

I Q And ~..,ould you tell us about that:, please? 

I 
I, A It was fou~ dollars a cay.
i 

Q And what was the purpose of ~~at four dollars a d~v? 

i A To survive and to eat and, you know --but, you know, 
I 
I 

like I didn't really have to worry about no food, becau~e I 
il /. 

, .'go home and eat. 

" 
Q Now, after you moved back to your mother's af.ter 


this fight that you had with this boy that was in your room, 


did you go back to the Y to pick up your four dollars? 


A Yes, I did. 


Q And did you go back to the Y -- did you still have 

I 

1 a key to your room, to Room 3l5?I 
I 

A I lost it.
II 
II Q Did you go back to the Y to check your room at 

... 
any time after you left? 

I 
I 

A Yes, I used to go back.I 

!I 

!I 
 Q ~'low, you lived in ROOl!! 315?Ii 

11 A Yes, I did. 
Ii 
'I Q Did you have occasion during that 9~er to meet 
II 
:1 the person or persons that lived in Room 325? 
:1 
i! A No.:i 

" 
Ii 
,I 

! 

Q Okay. ~o\." calling your attention to August 20th 
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of this year, did you have occasion to go to ~~e Y~CA? 

A ~'1hen? 

Q On that date, August 20th? 


A I don't kn~~ about that exact date. 


Pardon me? 

A I don't kn~~ about that exact date. 

Q 'Did you have occasion to go to the Y during August? 

A I don't know, man. I don't keep up with months, 

stuff. 

Q Pardon me? 

I don't keep up wi th mon ~'ls that good. 

o Did you have occasion after you moved back to your 


mouler's house after the fight with the man in your room, did 


you have occasion after that to go back to the YMCA? 


1\ Yes, I went back to the YMCA. 


Q And when was that? 


,. 
~ 

A I'm not exactly sure what date it was. 
c'" 

Q Okay. You recall what day of. the week it was? 
0 
c 
0 

A Ho. 

" 
~ " Q You recall what time it was that you went back? 
~ 

" 
"'- A It was in the daytime. 

Q Okay, and what \'1as your purpose in going back to the 

Y? 

h I just wanted to go back, check on my room, ~'ou know. 
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Where did you leave from to go to the Y? Where hado 
you been before you went to the Y? 

,fhere had I been before I went to the Y?A 

Yeah, when you left to go to t~e Y, where were youo 
leaving from? 

A I can't understnad you. 

t'Jell, when you went to the Y that particular time,o 

where were you coming from? 


A When I went to the Y where was I coming from? 


Q Yes. 


A When I went to the Y where was I coming from? 


Q Well, let me as]: you this. Where had you been 


staying that particular day that you went to the Y? 

( , 

A What particular day? 


Q Pardon me? 


A What particular day? 


..:I Q 	 The day that you went to the Y after this fight. 
o 
116.,-.-":' 

A 	 The day the what? 

The day you went to the Y to check on your things 
w II Qz 
z 	 after you moved back with your mother. 
~ 
u 
o 	

A l'lhat particular day was it? 
o 

Z " 
~ Q 	 No, where had you been staying that particular day?I 

I A I still can't understand you. 


i! Q \ihere had you been staying that day you ",ent to the 


l 
" I 

c 
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Y to check on your things, where were you living at that time? 

A Where \'las I living at the time what?Ii 
I 

Q All right, let's strike that question.I 

II About 'l7hat time did you get to the Y?
!I 
I,'I 
I 

A \'/hat time? 

Q The day you ~Ten t back to check on your things. 

A Oh, it was at nighttime. 

Q Okay. About what tiroe, you ha\~ any idea? 

A About 8:00 or 9:00. 

Q Okay. And what did you do when you arrived at the 

Y, what's the first thing you did? 

A First thing I did was I walked through the lobby, 

went to the canteen room. 

,, Q Okay. ~nd what happened in the canteen room? 
.," 
Ii
il A I saw lUchael Ustaszewski sitting there eating a 
"!I 
,I roll and drinking a pop. 

;;; 
,. Q 
w 

I Okay, you're talking about the defendant here in 
0 

I 
'" 

court today? 
~ I,
0 

z 
I, A Yes, I am.
I! 

,z 

il 
II 

Q Okay, and did you talk to ·,yr. nstaszewski at that 
Ii 

'I 
; 

time?i! 
.,i 
:, A Yes, I did. I saia, "~lhat' s happening?" 
.1 
I 

i Q Hhat did he say, if anything?
,I
! 

A He said, t!Hh~rp. YOll been, rum?" I said, "I've been 
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staying with my mother, It you know. 


Q And then what happened? 


A And one -- he asked me was I staying with my mother. 


He asked me where had I been, I staying with my mother, a~d I 


told him yeah, you know, and then he said, "Uey, man, I got 


some good Columbia Gold, some Panama Red or Go1~," or something •. 


He said, "You don't know what you been missing." He said, "Why 


don • t you corne up to my room and smoke a joint wi til me." 


Q "..hat was your response to that? 


A Well, I responded you know, to go smoke a joint with 


him. 


Q Okay, and what is a joint? 


A l1arijuana. 


Q Is that what Columbia Gold is? 

;1 

.' 11- Yes, all kinds.'!., 

Q Did you in fact go to Mr. Ustaszewski's room that 
'" '" night? 

o 
A Yes, I did. 

o 
<-

il 
;1 Q Okay. And that would be his roOM, 407? 
Ii 

A Yes.il 
Q Okay. Then at the time you arrived -- were vou with 

:1 I1r. ustaszewski when you went up to his room? 

:1 
A Yeal-} • I 

d

d 
I Q Now, was anyoody in the room when you orrivec1? 
I 
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A Yes, there was. 
i 
I 

Q Okay, would you describe that person for us, please? 

A He was black male, real short hair, and I believe 

he was wearing a green shirt, and I'm not sure what color pants 

he had on. 

Q Uad you ever seen that person before, that black male 

before? 

A No. 

Q Did you know his name at that time? 

A ~o. 

· .~~."., Q Have you ever learned his name? 


A After, you know, hearing from the detective coming 


to me telling me his naw~ was Calvin Ellis, so I accepted that 


as his name. 


Q But you didn't know his name, but you heard it was 


Calvin Ellis? 


~ A Right.z 
o 

Q Now, what did you do when you got to Michael's room, 

Room 407? 

A Well, just lit u~ the ioint in the room, and next 

thing I know he said he wished he had some money_ 

Q Okay. UOlo[, \"'ho is he saying he wished he had some 

money? 

Hichael Ustaszewski. 
il A 

------ ------l[ 



, IS 

_o..J._ 
!I 
 '. 


'I NOW, was 	Mr. Ellis there at the ti~ that Michaelo!t 
i 

ustaszewski made that statement about wishing he had money? 

A NO, he left. 

o H~~ soon after you arrived there did this person 
I'., 
,I 	 that's been identified as Calvin Ellis leave? 
1\
I, 

II 	 He was laying on the bed, and at the time I arrivedII 	 A 

he got up and left. lIe said, "I'll see you later." 

i 
! 	 Q So he left right away?
I 
II A Yes. 
:1 
II 

Q Did you ever 	see him again? 
II 
,I 	 A No. 

I 
Q Now, it's your testimony that Michael Ustaszewski 


said he wished he had some money? 


A Yeah. 


What did you say? 

A I said, "It wouldn't be bad if I had some 1"Iyself." 
d 

co... II Q ","lhat happened after that? 

II 

'1,1 	 A So he said he knew where to get some from some. 	 old 

N 
o 	 ii 
o 	 Iio 	

man down on the next floor. 

Did he. indicate who specifically he wag referrinCT 

to when he said -- when he talked about the old ~an? 

A Ho, he didn't. 

Q \'/hat was your response to that.? 

A ~'lell, you know, I wasn't thinking like I should have 
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II 	 been thinking, an~jfst done somethi~g wrong. You know, I 
I 	 ~od ~.Q. ~'Q..~ l.,~tJt.P +.!v:J
! 
I went with him. You know, '<1e went down to the next floor, anc1 
I 
I 

il 	 he knocked on the door anc I knocked on the door. 
:1 

il 	 Q NOW, wait a minute. nid -- before you went downstairs 

did Mr. Ustaszewski say anything about what he was going to eo 

with.the old man or what you ,qere going to do with the old man? 

A I tole hiM, I said, "You ain't going to stab nobody 

or nothing, are you, or cut nobody?" And he said, "no, I'm 

just going to scare the old man." 

Q All right. NOw, why did you mention -- why did you 

mention that you asked Michael whether there would be a 
" 

stabbing, why did you mention that? 


A Because well I wouldn I t want to hurt nob~dY' in a 


robbery or nothing like that, and really - 

Q vlhat were you afraid Hichael Ustaszewski wOllld use 

"..\ 

to stab the man? 


A I was afraid he would use a knife that I give him. 


Q You testified that you gave him. a knife? 


A Yes, I did. 


Q Did you have a knife with you that particular 


evening that you went to the Y'-fCA? 


A Yes, I did. 


Q Hhere did you ohtai,n that knife, where die'! you get 


that knife? 
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I 
I 

----~--
I bought it from some Goodw ill somewhere on theil A 

:1 East Side. 

:1 


,I Q You recall about when you bought it? 

;\ 

i 

A Some store around over there.ii 

Q You recall how much before the night that we're 


talking about it was that you bought the knife? 


A Three weeks maybe. 


Q Three weeks before the night? 


A 1'1aybe. I'm not exactly sure of the time. 

II 

Q Show you what's been marked as State's Ey~~ibit 1 

for identification and ask you if you can tell us what that is, 
I 

please? 

A Yeah, this is the knife that, you know, I seen the 

guy stab a man ,.,i th} and I got scared and I ran. 
~ 6J.d;RtJ lW..Q.. ('(i"'-J-.-~L.oY\O/Y"'..~_. 

Q (N01-1, you testified that you bought a kni fe on the 
t 

,: East Side about three weeks before this particular evening. 

.. II'" 
~ 

,. Is that the knife, sir? 
'" o 

Yes, this is. 
;1 A 

i! Q All right. !~ould you put it down on th~ table, 
li 
if 
:1 please. 
'I 

o N~l, it's your testimony then that you ~sked Michael" !I 

!f whether there would be any stabbing? 
'I 

,! }. Yeah. 

'i 
" 


I Q Anc1 what was Mr. U-;taszewski 19 -- what was t1ichael's 
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response to that? 

A He said, "I'm not going to do nothing but iust scare 

him. II 

Q When did you give that knife to Michael? 

A ~vhen I stepped in the roor.l to start smoking on the 

joint, you kn~l, and he got to talking about he wished he 

had some money, you know, and then, you know, he knew where 

to get some money. 

Q You gave him the knife before you even talked about 

, the robbery? 

No, we talked, you know, about the robbery, but it 
,: 

was all in a motion, you know. He aske~ me for the knife, 


you know, because he seen it sticking in my pants. 


Q All right. nid the knife have a sheath with it that 


particular night? 


A Yes, it did. 

!i 
II 

II 
.1 	 Q Did you give him the knife and the sheath? 
II
II 

A 	 Yeah.
:i 
q I 	

Q And you inquired about whether there ,,"ould be any 

: 	 stabbing. He said no, just use it to scare the old man? 

A Right. 

Q Then \.,rhat happened? 

l\ ]\nd so we \"Ten t down to the room, you knm<l, and he 

knocked on the door. 
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Q What room did you go down to? 

325. 

Q Okay. How did you get down to Room 325 from where 

you ,,,ere? 

A. \'1e used the staircase, stairway. 


Q Is there any other way to get between floors at 


the YI'1CA? 


A Yes, you could use tile elevator. 


Q ,<illy did you go dow.n the stairway? 


A Quicker. 


Q Okay. And you knocked at Roam 325, is that correct? 


A Right. 


Q Had you ever seen a person -- did you know who would 


be living there? 


A I didn't know who would be living there, but, you 


know, after this guy was stabbed and everything, the picture

II . ii 

" was brought to me. I looked, you know. I had seen him before. 

I Q Now, about what time did you and fir. Ustaszewski 
II 

II arrive at Room 325 that evening?

:1 

!I 
'I A About 10:00. 

I 
I' 

Q About 10:00? 


A Yeah. 


il Q Ten P.H.? 


I 

! A Yea~. 


I 
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All right. l'1as anybody else in that hallway, theQ 

third floor hallway when you were in front of Room 325? 

A I didn't see anyone. 

Q Now, did you testify that there W{is -- that one or 

the other of you knocked on the door? 

Yes. 

vfuo knocked on the door? 

Michael knocked on it first, and then I knocked on 

~rnat happened after Michael knocked on it? 

Then the man -- you know, like Michael knocked on 

it first, and then I knocked on it. Then the man came to the 

door, and he asked him what tine it was. 

Q 'iho asked who ...,hat time it was? 

A Hichael asked the old man what time it was. 

Q l'Jould you describe the old man for us, please? 
:!l 
.. A Oh, he had -- he was tu·st old; Man. He was dressed'" 0 

old, you know.N 

" 
~ " 
" 

Q I show you what's been marked as State's Exhibi t No. 
Z 

... 
z 11 
z 

> :1 14 and ask you if you can identify any person in that photograph?
il'" 
IIc 

A Yes, it's the old man that lost his life. 
!I 

Q All right. How, which of. those there is ~ore than 

one individual in that p~otograph. tfnich one are you referring 

to? 
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I'm talking about the man with the black patch onA 

his eye. 

I 0 lind that' s the person that opened the door to 

II Room 325 ~'lat night? 

A Right.
I 
J 

i 0 Okay, you ca."l put that down. 

I 
II Now, after b~e old man answered the door -- well, 

let me ask you this. 

How was the old man dressed when he answered the 

door? 

A He ''las in pajamas. 

o Were there lights on in his room? 

A Yealot • 

Q Now, what was the first thing that was said after 

he opened the door? 

Michael asked him what time it was. 

" 
~ 


w 

Q Oid the old man respond in any way?

" "' :: 

III A He acted like he ~as turning around, and Michael 
c 
< :, 
.0 

hit him in the head and pushed him across the. room. 
z II 
-" 
z All right. Were you both standing, you and Michael"- II Q

i 
~ I 

I both standing in the hallway when he started to turn around? 
I 
I 
I 

A Yeah, but he was mostly in the aoor more than I was. 
i 
I 

I Q NoW, how did Hichael Ustaszcwski hit the old man? 
I 

!I 
A I~e had the kni fe in his hand when he hi t him, youII 

·1 

if------11 
1 
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know, and all I can reraember is him hi tting him and shoving:1 
:j 
1 him across the room, you know.i 

:1 

I' 
" 

Q NoW, when he first hit·him was he stabbing him or 

il
'i!)" just hitting him with the handle? 


IIi A. He was just hitting him \'1ith the handle. 

I,'I , 

Q \'lould you sho,", us '<'1i t..'1. that kni fa how he was holdingI 
i 

II his hand, if you can recall? 

I 

A Believe it \'las something like that (indicating). 
III 
I) Q And what portion of his hand or what portion of 

I,, 
I 

the knife did he use to hit b~e old man with, what part? 

I A I believe :le used this. 
1 

I Q You're referring to the end of the handle, the butt 
I 
I end of the handle?, 

I 

I 

i, A Yeah. 
:1 

Q Okay. W:lat did you do \-Then that happened?
:\ 
"" 

II A VIell, I ra.1) in the room, Y01I know, and he wasil • '.. """' .......... __ ""'. < ~ ,II ~" 

i1
I' 
;1 it was moving fast. :everything happened fast, you know, and 
II 

I'd, then, you know, ",hen he went in the room, I went in the room'I
" 

behind him, opened the drawer, and no s'eoner I looked, you know, , 


in the drawer I heard somet.'1.ing, and I tumec around and he 


was stabbing him. 


Q '{/hat did you hear? 


A I ~eard some sounds like oh. 


Q i'Uld \'111.0 waa f'\aking tl10se '3ounds? 
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A 	 The old man. 

And why was he making those sounn~, you know?0 


A Because he was getting stabbed. 


0 And who was doing the stabbing? 


A- Uichael Ustaszewski. 


Q And how was he holding the knife at that time? 


A He was holding it -- like when I turned around the 


old nan was stabbed, you know, and he was pulling the knife 

I , ' 

out of him, you know. 


Q How many times did you see Michael stab the old man? 


A Once, about once. 


0 Now, what was your purpose in going to the drawers? 


A Well, I was going to the crawers to see what was - , 

II you know, what was in there.
II 
:1
I, 
:1 Q All right. NOw, what part of the ,room are the 
ii 

i:
I 

:t drawers 	located on? 
'" 	 ,Ii ' 

" 	 I A Left-hand side.'" 

I Q 	 As you go in on the left-hand side? 
~ 	 ! 

A 	 Yeah. 
/ 

" Q And where was ~ichael and the old man located when 

: you heard the man make the noise and you saw the stabbing? 
/-

A About like this. The old man ''las here. Michael 

was here, you know. 

Q On your right or left, or in front of you or behind 
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you? 


A On my right. 


Okay. Is the old man standing?
o 
A Yes. 

o Okay. Then what happened? 


A And then I ran. 


~~d where did you go? 

A I went on the elevator. I got on the e1evat~r, went 

to the lobby and ran straight home. 

0 And where was home for you that particular evening? 

A 1149 Nebraska. 

0 And about what time do you think you qot horne? 

A I got home about -- I assumedmight have been close 

to 12:00. 

0 What did you do when you got home? 

A Well, I told my mother that I \'1as, you know, in 

conflict with some kind of robbery like, a man got hurt, and 


she said don't worry about it, try to forget about it., 


o All right, what did you do after ~~at? 
i 

A Well, I thought that what I done was wrong, you know,' 

for being involved, and really I didn't intend, I wouldn't think,' 

but anyway, it was done, and I said, "I'~ going to try to 

forget about this and get me a job and go straight," so I got 

me a job working at Crayon Sunoco Gas Station, an0 I was working 
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one day and I got ten dollars, so like this guy wanted someIII, ,
II cigarettes and five dolle-.rs worth of gas, so I went to Sohio 
Ii 

Gas Station, because my boss wasn't around to, you know, giveII
II 

!\ me any change, so when I did that, I went across the street 
II " 

!I and I saw a detective, and it was Thomas Ross, so I was 
I, 
I 
; ,, scared, man, I took off running. I didn't want --I. I was just 


trying to do good, you know. 


Q About how long after'the stabbing was this that you 


saw Detective Ross? 


About how long was it? 

Q Was it days, weeks, how long after? 

A I t was weeks. 

Q You recall what month it was when you saw DetectiveI 
II 
il Ross when you ran? 
" , 

ii 
" 

:, 

" 


A September. 


Q The early part, the latter part, the middle part? 
11..'" 

..:E A It was September the 9th, because I got arrested 
;: II

'Iil on September the 10th. 
~ 
0 

Ii
I: 

z 
II Q Okay. And did you have occasion to see Detective 
:!
d" z 

z :1 Ross again after Septe~ber the 9th?" 
~ 

i 
" 

0- :1 A Yeah, I \-Ias at home laying in the bed. I had iust 
11 

I got off work, and I ate two steaks an~. I looked at the Miss 
i 

"II Black Annual Award, selected prettiest woman in the world,
1 

and then I looked at the pictures and "'ent to sleep, ane "Then 

http:dolle-.rs
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" 


:1 I woke 	up the next morning Detective Thomas Ross was there. 
":i 

This is the next day?i Q 

Right. 

Q So it \~uld be September 10th? 

A Right. 

Q tihat did Detective Ross do with you? 
• 

A Detective Ross told me that he wanted to talk tc me, 

so, you know, I said -- you know, my mother said, "Mic~ael, go 

a.."ld talk to him and tell him what happened." 

Q And did you talk to him that day? 
11 

" 

! 	
Yes, I did. I told him exactly what happened.

" '\ 	
i: 
" 

I'
[1 Q Okay. Now, going back again to the night that this 
!i 
if 

il stabbing 	oceurred, you recall how Michael Ostaszewski wasI 
II 

dressed?" 

if
;1 

"d A
ii
,I 

Yes. He had blue jeans on, tennis shoes with white 

!I stripes, white shirt wLth some kind of red, yellow designs in 
II 

it. 

C 	
Q Anything on his head?N 

~ 
o 
C 	

II 
Ii 

II 
:1 A Anythere "'here? 

z 
Z 	

il 
" 

!i Q 	 Did he have anything on his head?'I
I' 
;1 

A He had a rag around his head, a red. rag." 

Q 	 If you saw the jeans again, wonld yon be able to 

i denti fy 	them? 

Yes, I WOUld. 
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~ 

Q I show you what has been marked as State's Exhibit 
, 

No. 13 for identification. Could you tell us what this item 


is? 


A Yeah, these are the jeans 11e was \'Iearing, looks like 


them, you know. I remember the holes in them and the spots. 


I notice them right off. 


Q Would you put the jeans on the bench. 


Now, referring to State's E~,ibit No. 14, the picture 

of the man wi th the patch on his eye, there is a signature on 

the baek, Michael Morris. Is that your signature, sir? 

A Yes, it is. 

Q There is also a signature of one Detective Ross 

and the date of September IO~~, I believe. 

A Yes. 

I Q Was that signature placec by you on that photograph _ II 
I 

I 
, 	

on September lOth? 

A Yes, it was.II 
II 

Okay. Now, in connection \-lith your interview with1- Q 

il Detective RosS', were you asked to make" a drawing of the knife 
Ii 
II 
!i 	 you had given to Michael the night of the stabbing? 

A Yes, I was. 

o lUld did you make a drawing of t11at knife? 


A Yes, I did. 


Q And that was on SepteMber 1'lth? 


";
I 

i 	
A Yes. 
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I 

I 
Q The date you were arrested. 

Okay, show you what's heen marked as State's Exhibit 

No. ,16 for identification. 

A Yes. 

Q Can you identify that cocument? 

A Yeah, I drew this knife. Yenl know, I kind of ~ssed 

it up. I drew it ~~e best way I could. I was upset at the 

time, you know, and that's it, the way I did it. 

o And that was a drawing that represented the knife 


that you had given to Michael an the night of ~le stabbing? 


A Yes. 


Q Okay. now, after the stabbing, did you have 


occasion after that to go back to the Y? 


No. 

Q Why not? 

Well, because I just didn't want to be bothered, 
::: i 

i 
:£ I you know, and I didn't want to go back to the Y after that.'" 0-
- 1\ 

!
0 
Q Did you see Michael Ustaszewski again after the 


0 
~ 
0 I 
z 

i night that you ran out of RoOI'l 325? 
II 

z, !I:;" A No. 
" " 

~ 

Q You didn't see 
I 

I A NO. 

!I 
Q ~lere you ever 

!\ 
n , Ohio youth Commission? 

,I 

rr 

him again after that? 

released from your obligation to the 
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A Yes. 
; 

Q You recall the date that you ,.rere released? 

A May 31st. 

:! 
Q I'm going to show you what's been marked as State's 

" I 

11 Exhibit No. 21 for identification and ask you if you can identify 
! 

that document, please? 


A Yes, this is my discharge from the Ohio Youth 

II commission. 

!I 0 And what's the date on that discharge? 
i ,i 

A August 20, 1977.; 
I 

... , Q Okay. Was that the date that you were released from 

your parole obligation to the Ohio Youth commission? 

Oh, yes. 

Q And I take it then that May 31st was when you wereII 
I 

:1 released from the actual confinement at the Youth Commission? 
I'rI 
II A 

;; 
w I 
'" Q'" ~ I 

were0 
0 

0 1/ 

..; 
z A 
... 
z ilz 

Q.0 

it 
~ 

i 
0 I'~ case,
0 :1c 

~ 
~ 
'" 
0- :1 A 

I' 
i Q 

I 
A 

Yes. 

Okay. Now, Michael, in connection with this case, 

you charged with any criminal charges? 

What you mean? 

Well, in connection with your involvenent in this 

the stabbing of the old man, were you charged with anything? 

I "t-las charged wi th Aggravated 11ureer. 

And have you han a trial on those charges? 

Yes, I have. 
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Q And when was the trial? 

1\. I'm not sure ,.,hat date it was. 

Q Well, how long ago was it? 

1\ I don't know, about a week ago, I guess. 

Q And what ,,,as the result of that trial? 

A ~';ell, I got convicted. 

Q And what were you convicted of? 

A Aggravated Murder. 

Q As charged? 

A What? 

Q You were convicted as c~arged of Aggravated Murder? 

A I was convicted of Aggravaten Murder. 

Q Okay. Aside from that conviction for murder in 

connection with this case, do you have any other adult convictions? 

A 

Q 

were 

A 

l-IO, I don't. I don't have any. 

Mr. Morris, after you were convicted of this charge, 

you sentenced by the Court, by the Judge? 

Yes, I to life - was, 

11R. Kt.rrmLE: 

Natural life. 

~1R. Y-U1INLE: 

the record, what his 

THF. COURT: 

Obj~etion, Your Honor. 

Ask it be stricken from 

sentence was. 

The ohjection will be 

sustained. The answer will he stricken from t~e 

I 
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il 

" record. The jury will be asked to disregard it. 
II 

MR. HARRIS: May we approach the 

Bench? 

(Thereupon, an off-the-record discussion 

was had at the Bench.) 

Q (By Mr. Cooper) Mr. I·forris, one last question. 

I'm going to rephrase the question I asked you just previously. 

Have you been sentenced on the charge of Aggravated 

r·turder for which you were convicted about a week ago? 

Yes, I have, to natural life. 

MR. COOPER: Okay, thank you. 

1 THE COURT: The answer that he ., 

:1 
i has been sentenced may remain. What ~~e sentence 

was, members of the jury, will be stricken from the 

record. You are instructed to disregar.d it. 
:: 
! 

Your witness. 
... 
~ CROSS-EXAMINATION 
'" 
~ 

0 

N BY MR. KUHNLE:
0 

~ 
0 

Q You state, l-!r. Morris, that you're not sure when 
~ 

Z 

;: 
Z 

d 
you moved into the Yt~CA, is that correct? 

= 
C 
-' 
C 

A W'aat you say? 
0 
~ 
~ 

~ Q You state that you're not sure when you moved into 

the YHCA, right? 

P. I moved in in the suwmertirne. 
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3S 

I 
.. - II 

----a----
II 	 Q But you don't know what month or any~~ing? 
q 

No, I'm not sure.
il:1 

A 
q 

All right. You say the reason you were in theil Q 


I' YMCA was because you wanted to use the facilities? 

I 

!I A Yes. 

il Q So when you were 

I 
I 
I 
I 

for by the State? 

A Yes. 

there your room was being paid 

! 	 Q Plus you were receiving four dollars a day for 

living expenses simply because you wanted to use the YMCA 

facilities?

A 	 Yes. 

Q At the sarne time you were utilizing your mother'sI 
i 

residence and her meals and that for food, things of this!I 
i

!! 
" 	

nature? 
:1 

i! 
"i: 	 A Yes. 
"I. 

0 
w " " 

I 
I~ 

IX 

! o Therefore, were you entitled to this service? 
0 

I 

I A lihat do you mean? 
0 
0 

., II 

.; Q 	 Free room, four dollars a day?
:1 

z I,'i z Ii 
A 	 Yes. 

- II 
Q And h~l did you get placed in the YMCA? 

;1 

·1 	 A Well, I went home first to f.'!y grancparents. I stayed 
,I 
! 	 about a week or two weeks, and then, like I decided t~at I 

wanted to move into the Y, use the facilities. 
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~ 
0 

,.~ . ~ 

" 

Q That's the only reason, you weren't having any 

difficulties at home, any reason why, you just wanted to go 

down there 50 you could work out in the gym? 

A Everybody have difficulties at home, but, I mean, 

I never had no difficulties at home to where I just want to jum~ 

up and just leave. 

I Q NoW, when is the last day, Hr. Harris, that you 

1 

I 
I received, to the best of your recollection, any money from ~,e
: 

I

II 
 YMCA?
'III 
I A I can't remember, man. Like I said, I don't keen 

II up with the cates and months too much. 

I 
Q tiere you there the day that i-- you testified nowI 

I you and Mr. Us tasze't'lski wen t to Hr. Cordle 's room to coromi t 
i 
I
II a robbery. Did you pick up your money from the YMCA that 
II 
II 

day?il 
II
l! 
I' A I can't remember. 
II, 

II Q Had you picked any money up t~e week before that, 

11 during that \-leek? 

\\ A Yes • 
. j 
, 

I Q But yet you claim you were not living at the Y at 


tnat time, you had moved out? 


A Right. 


Q You stated 'tvhen you went to Michael Ustaszewski' s 

room there '-las a black male? 
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Yes, it was.

il A 


il In green shirt?
:I Q a 


Yes.
11 A 
:1 
ii 
il Q Had you ever seen this person before? 
II" 
II 

:1 A No.
:! 

o That's the first time you had ever beoomeacquainted 

with him? 

II A Yes. 


II 

;1 Q Did you know his name at that time? 

! A No, I didn't. 


Q ~ihen you were picked up by Detective Ross you were 


I 
I 
questioned by Mr. Ross down at the Police Station? 


I A Yes, I was. 

I 

11 Q And you related to him the same sequence of events 

:1
i 

!l b~at you've told us in the courtroom today? 
Ii 
Ii 
:, A What was that? 

i 

!'" o You told him the same told us ino 
, 
I 

stOry that you've'" 

il 
c 

the courtfogm tgday? 
~ 
o 

c 

II 
,: 
!J A Yes, I did." !j 

:1 
Q Did you ever tell him another version of that story? 

o il" 
I A Well, I told him one time, you know, that -- I was 

all upset, man, you know, and I told him maybe the knife had 

fell out, and I said forget this. I ain't going to try to say 

that. I'm going to tell the truth, so I said I gave him t~e 
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II knife, and that's exactly what happ~ned. 


Ii 
, 

Q Would you explain a little mor~ in detaii the first 


version you gave him? Would you tell us what you told Detective 

Ross that day, the first story? 

Well, I told him, I said that I went in the room 

and I sit down, and I said the knife could have fallout any 

kind of a way, you know, and then went on ahead, because this 

is a murder, you know, and Detective Ross, you know, kept 

telling me this is a murder, Michael,. t.l).is eM cause the 

electric chair, you know, stuff like that, so I just went ahead 

and told him, you know, the truth. 

I o Would you give us -- ,.,hen -- you told him you may 
I
I 
! have lost the knife or something in the room, is that what you 
i 
I 
I said? 
II

il A Yes. 

II 

,II 
II 

Q vlliat did you tell him happened next a~ter that? 
;0 I: 
w 

:>: II I'm still referring to your first version.0: 

~ II
II 

N 'I A I told him that I give the knife to Michael because0 

::! 'I0 

II he asked me for it. 
..; il 
z 
0 

,! 
,r 

"-
,. 
7-

,i 
Q I'm talking about the first version now. 

il 
c 
" 'I A What you mean? 

11 

'I 
~ , 

Q ~fuen you said t~at you may have lost the knife. 

A Yes, I say that. I sit down, and I said the kni~e 

might have fell out or something, slinpeo out. 
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Q Then did you tell him then that you went down to 

the decedent's room at that point together? 

A Did I do what? 
I 

II 0 Did you after you told Detective Ross that you may
I 
I 

have lost the knife, did you tell him where you lost the knife 


at or may have lost it? 


A Yeah, I said I don't know what happened to it. I 


said could have been in the room somewhere. 


Q In ''lhose room? 


A In Michael Ostaszewski's room. 


Q All right. Then after you may have lost your knife 


in his room, where did you tell Detective Ross what did you 


do, what did you tell him you and }tike did or you did? 


A Well, Mike told me that he needed some money, you 


know, SQ I said it WOUldn't be bad if I had some myself. 


Q Did you ever tell Detective Ross t\,lO different 


versions of '''hat happened after you got to the room? 


N A i'lhat was that?o 
o 
~ 

<> 

z 	 Q Did you ever tell Detective Ross two different storie$ 

as to what happened after you and Michael Ustaszewski got to the 

room, to the old man's room? 

A I 	 ~till can't understand. 

Q You've stated you told Detective Ross two different 

versions of how you may have lost the knife. and then you told
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oetective Ross you gave Michael the knife, is that correct? 

A Yes. 

'I 
Did you also tell him two different stories about 

what happened after you got down to the old man's roo~? 

A Did I tell him what happened? 

Q Two different stories? 

A What do you mean by that? 
, 

Q t'lell, did you first tell him -- you just stated 


you went in the room and you immediately went to ~~e cresser, 


right? 


A Yes. 


I Q Did you ever tell Detective Ross you~never went in 

il the room? \ 
'I!I 

ii A I can't remember. 

I 

:I 
,! 
'! 

Q Did you ever tell Detective Ross that you die not 

see Michael Ustaszews~i stab the old man? 
. , , 


A No. 

, I. 

I , 

Q Was there ever any time that part of your story 

that you told him was that you didn't see -- you saw him hit 

him, then you got scared and ran right away? 

A No. I told him ~hat when I saw him hit him he 

pushed him through the room back to the back part of the room, 

and I went in to look in the drawer, an~ as I looked at the 

drawer, you know, I heard the old roan holler, so I looked up 
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and he was stabbing hiM, so I ran. 

HR. i{L"HNT-JE: Hay we approach the 

Bench for a secone? 

THE COURT: Certainly. 

(Thereupon, an off-the-record discussion 

\o1aS had at "t.;'e Bench.) 

THE o)URT: MeITLl)e rs 0 f t.,;'e i ury , 

we're going to take our afternoon recess at this 

time. During the recess please remem.':>er the 

admoniTIOn that I gave you to not ciscuss the case 

witl1. others, do not permit others to discu!3s the 

case Witil you. Keep an open mind about the case 

until all the evicence has been presented ?~d the 

instructions of law have been furnished by the 

Court. 

Court will be in recess for fifteen 

minutes. 

(Thereupon, at 2:2Q o'clock P.H. court 

recessed. ) 

2:40 o'clock P.H. 

TIlE CO l!RT : You ~vant to take the 

vii tness sta'1.c. again, pleasE'. 

You may reS'tlM.e your cross-ex?!11ina~ion I 



i 42 
'i 

Hr. I(uhnle. 

(Thereupon I 

:UCHAEL MORRIS, 

who, being previously sworn as pro'\Tic.ed by law, resumed the 

stand and te5tified further as follows:) 

FURTHER CROSS-EXh'1INA.TION 

BY HR. KUHNL.,'S: 

Q All right, Hr. Morris, \-Ie were talking about your 

conference ,.;i th Detective Ross, right, ~..,hen you were arreste0? 

A Yes. 

Q And I was trying to ask you whether or not there 

.1 was a differ:;nt. version that you had given Detective Ross, 

correct? 

A y~s. 

Q Do you recall when you were talking with Detective 

Ross, did he ask you t.1.e question, nOkay. NOw, you had the 

knife on your person when yOl~ went to Michael Ustaszewski' s, 

right?" 

A Right. 

Q You recall him asking you t~at question? 

l\ I believe so. 

Q You recall him asking you whet."cr you - "Die 'lOU 

~1and Hichae1 Ustas~eT""ski t.~e ~ni fe"? 

I tal<.' hit: -
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:i
I:., 

.-.... .--...-. ····i .. .. 
I Q Die you tell him, "No, I didn't, but I sit down, 

you know, and I showed it to him, you know, and for all I know 

he could have got it any kinn of ""lay"? 

A Yeah. 

HR. HARRIS: YOl.1r Honor, It 11 obiect 

to this. This ~.,itness has already testified that 

he told that particular aspect of the story one 't'lay 

and then ch~nged it to another. 

THE COURT: Objection is overruled. 

You may proceed. 

Q (By Mr. Kuhnle) Let me rereac that statement again. 

"No, I didn't, but I sit down, you know, and,vou knm{, 

I showed it to him, you know, ane for all I knew he conlc h?ve 

got it any kind of ·;lay. Hell, I dropped it or something. It 

would have been easy for me to drop it." 

You recall telling Detective Ross that ans't..;rer? 
" 

'i 
i ~ A .No, . I can't even remember. 

o 
Q All right. ;'iO\., I ,.,hen you ",ere talking to Detective 

c 
o 

Ross about getting down to the old man's room, eo you rp.ca11 

being askec the question, "]\11 right. ~:O'.'" ,,,hen the old man 

answered tile door, Michael Usta3ze':lski hit him?" 

A Yea!l, asked hir.1 what time it '!las, anc t.~en :1e hit 

him, shot hk. across the room. ! wp.n t in, lookec' in the 

drawer. ~rust as I looked in t!1e drawer I hearc th~ olrl nan 
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Ii holler, you know, a~, and I looked up and he was stabbed, you 

know, and I just ran, man. 


Q OJ::ay. Let me go back then to this statement. You 


recall Detective P~ss asking you, "What did he hit him with?" 


And your answer, "He hit him with his'fist, you know. n 


Did you ever tell Detective Ross that he hit him 

\-lith his fist? 

A I can't remember nothing like that. 

Q And then you recall the question, ".All right, and do 

you know where he struck the old man with his fist?" Your 

answer, nIt looked like h~ hit qi~ sorne~her~ in the head." 
1, 

A 'Yeah, he hit him in the head. 


Q Then the next question, one of the other questions, 


il "Okay, and did the old man fall after he was hit, or did he 
:1 
,I 


.: 

" 

just remain standing? 11
'I 


" 


f!
ii 
;: He remained standing, staggered. 
~ 1 

Iie 
!I Q Staggered, all right?" '" :: :1 
i! 
'! A Yeah. 

0 Ii::: 
0 

:1 
;, 

Q Then the next question, "lIe'staggered. Did you 
..; 
z 
0 

z 

observe this?" And your answer, "Just as long as I stood ., 
'" 
3 t.~ere. " 

A I was moving, and he was moving at the same ti~e, 


I you see, and when he hit him, you see, he just staggering on 


across the room. It's a hand blow with a knife in his hand. 
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Q All right. 

I!:i 
:i THE COtrR'!': Would you keep your
'I 

Ii
;1 voice up? The jurors are having difficultv hearing
il 
:1 you, please. 

THE WITNESS: Yes, okay. 
1, 
i 

,I THE COURT: Speak a little bit" :\ 
il 
i louder.
I 

!/ 
'I 

THE tfITNESS: Yes, sir.
II 
:/ Q (By Hr. Kuh.Y1le) You recall being asked~"1e question, 

"All right, but you were both in the roOJl1?" YOur ans'V'er, "RightII 
I 
I 

! 
I and I took off." 
I 
! 
II
ii A What was that? 

II 


Ii Q The question, "All right, but you were both in ~~e 

il room?" This i3 Detective Ross t question now. ,
.! 
" 

'1 
! A I can't understand you. 

Q Your answer, "Right, and I took of.f." 
:;; ;1" ... ,I 

;!.. A What do you say?" " e il 
II 

N 

I,
11 Q Do you recall Detective Ross asking you the foll~~ing,

0 
0 iI 
0 'I 

i 
I 

z 
[ ques tion : n All right, but you were both in the room? n I 

,.; 

0" 
z 

A Yes, I do. 
" 
0- Q And your answer, "Right, and I took off. n 
c 
~ 

0 
L 
~ 

~ A Yes. 

Q Next question, "You took off running after?" And 

your answer I "When ne hit the man I left." 
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! 
~__________________ i ~ _. 

I 
I,, 

A No. After I saw him hit the man, he shoved ~'le 

man across the room. At the same time I \.,ras moving toward 


the dresser, and I heard the old man holler. I looked up_ 


He had stabbed him.
i 

!I 
I 	 o· You deny then ~~at you ever gave the statement that 

you left after you saw him hit him? 

A I can't remember. 

Q You recall this question, "All right, and ~nce you 

were both in the room and he s lugged the old man, you observed 

him slug him one time?" Your answer, "Yes, I dic." 

A Yes. 

o The next question, "An~ the old ~an hollered and 


staggered, is that correct?" Answer, "Yes, he did." 


A He staggered, you know. 


Q You recall that question and answer? 


A Yes, he staggered. 


Q Next question, "And is it at this point that you 


ran out of the room?" Answer, "Yes, I dir." 


A No, I die~'t run out of the room right then. Like 


I said, we was moving at the same time. You know, when the 


man was stabbed and I realized he \-las stabbed, then I left, 


and I left pretty quick too. 


Q All riqht. Now, at any point in your conversation 


wi th Detective Ross was there a time period when you weren't 
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...~.;,.,: ~"'''lA.~~ 

-.-

.... 


.. c> 
~ 

talking with Detective Ross? 


A What was that? I couldn' t uncerstand you. 


I 
I 

o When YOll were talking to Detective Ross and you ,"ere 

I 
i giving your statement to hi~, did he himself quit questioning 

"
:1 
1 
I you for a while and co~s back a little later and cnme back a~d start 

j 
asking you more questions? 


A Yes. 


o And is it at this point you changed your $tory and 

told Detective Ross a little different version? 

A Yes. 


Q And what was the difference in that first version 


to the second version, what did you change? 


A Well, I llac told what I changed was I told him 


that I did give him t:le knife. At first I said the knife 

could have slipped, out or something, or fallon the floor. 

Q Okay. Now, referring here to State's Exhibit 3, 

:1 


you have identified that you drew ~~i9 for Detective Ross'
'I
il benefit?;i 
'I
iII: 

A Yes, I did.il
I 

All right. You stated that you messed that up. 

Could you tell me where it' s messed up? tfuat I s wrong wi t.~ it? 

0 

A ~"lell , it just you know, it ain't all the way 

like tnat knife. I kinn of messed it up. 


This is the picture of your knife? 
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II 


!I- 
That's the picture of the knife.il A 

'\ o picture of the knife you gave to ttichael Ustaszewski? 

II A Yes. 
!I 

picture of tne knife that he
:1 o 
I. 

i! 
'I 

Cordle with?
i 
! 

A Yes.i 
!I 

used to stab Mr. 

Is that a good picture of the handle of that knife,o
i\ 

is that a correct picture?II
I 
i A It's ~~e best I could do. I'm not an artist. 

Q If I show you State's EY~ibit No •. 1, does that 

match the drawing of the handle on that knife? 


A No, but it's similar to it, the best way I could. 


Q You have eiagonal stripes and number one is strictly 


parallel? 


A I'm not an artist, you know. I'm not an artist. 


Q Did you, Hr. !-forris, ever identify this knife for 


the police as being the murder weapon? 


.. 
o 

A Yes, I did. I believe even had some tape or something 
~ 
o 

like that • 
.; 
z 
z 

:; 
o Q Are those your initials that appear on t.~e l.ancl~ .. 

of that knife? 


A I don't want to touch it. 


Q Can you see there? 

I 

;1 A Yes.
i[ 
,I 


" .
,I 
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Did you put 	those initials there?o 
Yes, I did.A 

Q You stated that this is the murder weapon then? 

A Yes. 

Did you have a weapon on you, sir? 

That was a ,.,eapon.A 

Did you have a knife on you at that time?o 

A 	 At what time? 

~"lhen Mr. Cordle, the old man, was stabbed?Q 


A No, I didn't. 


Q Did you ever see another knife in ~~e possession of 


Michael Ustaszewski? 


A No, I didn't. 


You never saw any other knives in his room that 

he a,.med? 

A No, I didn't. 

Q Okay. i1here did you say the dresser was that you 

went to or the chest of drawers, whatever you call it? 

A Hell, it's a desk, you know~ and like I went through 

the bottom, you knml, the bottom drawer. Somewhere arc. und 

t.~ere I believe. I believe I did. 

Q You've identified those blue ieans as the ones 

Mr. Ustaszewski had on that day. HO\.,. can you be snre? 

,\iel1, if you see a man in something, YOll know 
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:1 

ilj
'I 

t 
I 
I 
I 

-:'t............

II 
II ._______ ~______.______.________________.________________1 __ _I 

:1 I mean, if you can't, you know, exactly renember what ~~ey had
II 
I[ 

on, you know. I don't think it would be the case at all, do
1! '-. 

Ii 
:1 you? I did I'm telling you the truth, I seen him in the~,il
:1 
I
I'
:! you know. 
;, 
.i ,
:l 

Q Did most of the young men ~~ere wear blue jeans,I 

" 

:: 
,I most of the time at the Y~1CA, the ones who were staying there? 

\1 
'I 1\ You know. yeah, I seen people wear blue ieans all 
'I 

I 
over the place. I even seen them wear them downtown.,I 

:I 

:1 Q How can you be sure that these particular hIue jeans 
:1 

are the ones that Mr. Ustaszewski had on?,I 
, 
I 

A I remember the holes in the blue jeans. I re1t'ember 

I 
; 
I 

the holes. 

II 


!I Q A pair of jeans with holes in them? 
:1 
if 
,I A Yes.

'i 

Q You have any jea..Tts with holes in them?'i 

'I 
" 

i A No, I don't believe I have any. 
i 
I 

~ 

II" Q Ever see any other tenants or residents of the 
ti 

YMCA wearing jeans with holes in them? 

No. 

Q ~lho '''as your attorney on your trial, Mr. M01ris? 

A Mr. Paul Geller. 

o Has the State or the Prosecutor's Office offered 

to assist you or to give you any consiceration ~or your testimony 

today? 
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o 
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:: 

ir--:-- --- ---- -I---~~~~' t m~d~-ar:~--~ro~~~e~~ mad~--~n;-~romises-No one 

II "" 

to me. 

I 
I 

I Q Was there any statements they could be of assistance 


!I at a later time? 

!i 

:1 A. I couldn't understand you. Nould you repeat yourself' 

i again?
I 

,I Q Did the Prosecutor's Office or the State of Ohio 

II 
'1 

ever indicate to you that if you testified they could be of 
" I 

I assistance to you at a later time? 

A No, no one, you know, guaranteed me nothing, vou 

know. no one give me any g'uarantees of anything. They just 

told me that I was sentenced to natural life in the penitentiary~ 

you know, and that I s really wrong, you know, and like I know 
i 

I didn't do it, you know, ana the man that dld it in this
I 
I, courtroom. 
il 

Q You went there to rob the old man that day? 


A Yes, I did. 


Q And it was your knife that you claim you gave ~~e 


defendant? 


A Yes, it is. 


Q And you're telling the courtroom today and the iury 


that that is the knife that was used to stab the victin with? 


A Yes, it i~. That's what I say. 


HR. KmINI,E: I have no further 

. 1 ~ 
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questions. 

THE CO!lRT: Any reC'irect? 
I 
I 

MR. COOPER: Nothing further, YourI 

I· lIonor. 

i 
THE COURT: That's all, sir. You 

I 
can get down. , Thank you very much. 

(wi tness excused) 

TIlE COURT: Call your next witness, 

please. 

MR. HARRIS: The State would call 

Christina Remp. 

(Thereupon, the State of Ohio, to further maintain 

the issues on its part, called as a witness, 

CHRISTINA KEMP,
I 

who, being first duly sworn as provided by law, was examined 

I 
I and testi fied as fo1lo\-IS:) 

.. 
w I 

I DIRECT EX&~INATION" " I:: 
I BY MR. UARRIS:

N 
0 

~ 
II Q Would you give 

z II 
z I! z 
c II A Christina Kemp. 
d 

:1'" 
I 

us your full'name, please, ma'am? 

~ I ~nd your occupation? 
4 I 

....... 
c 

~ " 
A J.1aid at the Y~t -- the downtown Yl1Cl\. 


Q And \.,here is that located? 


A 1110 Jefferson. 
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'I 

----.!..!.------- 

Q Is that within the City of Toledo, Lucas COWlty, 

Ohio? 
1 

" 
" 

A Yes, it is. 
:!'I 
ii
II 

0 All right. Could you describe what -- generally 
, 

" 

what your duties are as a maid for the Y!~CA? 

A Well, cleaning the room, make up the bec and clean 

the floors, the ash trays and things like that, just made the 

try to make ~~e room confortable as best we can for the residents. 

'i Q Could you tell us what your normal hours during the 

I 
:1 day are and hall mariy days a week you work? 
11 
H
!I A We work five days one week and five and a half the 

next, because the work on Saturdays alternate ever! other 

Saturday, and we work from 7:30 ~~til 3:00 o'clock during the 

week, and from 8:00 until 12:00 on Saturdays. 

Q All right. And how long have you been so employed? 

Little better than four years. 
.. 
'" 

All right. Call your attention to the day of 

August 20th, Friday or Saturday, August 20, 1977. Did youo 
~ 
o 

work on that day? 
'"Z 
L 
o A Saturday? 

'''' 
c !I 

i Q Right. 

A Yes, I did. 

Q And was that one of your half days? 

A Yes, that was my half day I worked. You kno'<l, on 



54 

saturdays we don't do the general work, we just give the men 

their clean towels, make up their beds and empty the ash trays 

and things like that. 

Q NOW, what particular roo~s or floors did you 

:i was your responsibility on that Saturday? 

I 
I 

I 
I 
! 

A l·ly floor -  on Saturdays? 

Q Yeah. 

A Well, on Saturdays I go from five 

I would only go -  CO my' floor, "'hich is the 

to three. Normally 

t..'lird floor, and 

I have twelve rooms up on the fourth floor. 

Q 


A 


building. 

I 	Q 

you have 

II August 20th?I 
;;;... 	 I 
:r 	 I A.. 
~ 	 I 

I 
I QN 

0 

'" 
0 I 

A 
z 

"'z 
I 
I" 	 is l-1r." ., ~ 

0 
U II 	 Q 

" 
~ " 
z 	 :1 
~ 

1 

So on Saturday you did all the living roams? 


Yes, there is just two, and we go over the whole 


Call your attention to Room 325 at the YMCA. Did 

occasion to see ~~e occupant of that room on Saturday, ! 

Yes, I did. 

~~d you know who that was? 

Hell, I didn't know him by name, 

Cordle. 

but since his naMe 

Have you ever seen a photograph of Mr. Cordle? 

Yes, he showed me a small p'hotograph, and then he 

il,[ 	 showed me the large one after !le ;lad hild it enlarged. He said 

of he and nis lady frienc. 

) 
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. - -.--.--- - ]' -- 
... 

j 

....._.- .. _-_. -- 

Show you what's been marked for identification 

purposes as State's Exhibit 14 and ask you if you recognize 

i that?
i 

Yes, this is the picture that he showed roe. 
" A'II 

Is Mr. Cordle depicted in that photograph?
" Q.
I 
I A Yes, he is. He has a patch over his eye. 
,I 
i Q Okay. And is this b~e photograph that he hnd showed 

II you while he ~.,as still living? 

il A Yes, he did. 

il 

I 
I 

Q Okay. nid you have occasion to see the ~an in that 

! 
photograph on Saturday, August 20th? 

I 
A Yes. I saw him when he was coming back fro~ the 

I 
men's room after washing up.I 

,i 


Q About what time was this? 


II A Well, it was around abOtlt 9:00 o'clock, or some thing 
"!: 

like that. 

:: 
Q All right. ~nd he was alive, I presume?" ;5 i 


,I 
, A Yes, he was. 
0 :)" 
0 Ii 

Q Okay. So this was approximately 9:00 A.H. August 20, 
Ii-; ., :1 , 1977? 

[I 
,~ - 1\ Dh-huh. 

4 

-
/. 

Q tfuen was the next day that you worked after that 

Saturday?II 
'I 

!I 
A '%~ll, \'le don't work on Sundays. Hy next day would 
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I 

----------.-~- .. 

-------r-~ave b~:: Monday, that following Mon~ay.
Ii 
II 	

August 22nd?:1 Q 


:1 
 Vh-huh. 
'I AI,
II Q 	 Did you have occasion to clean or go to clean 
H 
~! Room 325 on 	August 22nd? 

. :I 

A Yes, I did. 

Q Would you describe what happened when you went to 

that room? First of all, about what time was this? 

A tiell, it was just around about the same time, 

.,: ....because 	 ."-

Q Around 9:00 o'clock? 

A Vh-huh. I went to the room and I unlocked the door, 

and the door kind of sticks. The weather had swollen the door, 
II 

and I pusbec 	a little, but after it came loose, well, it still 
)1 

1/ wouldn't open, so then I had to use more force. I figured
II
I, 

.i/ probably was something that was holdinCT it, and I used more 
'" - " ;1 force, and the door came open. It was about like this, and" '" 	 I,e 
N 

11 
I happened to see his head. He was lying on the floor. 

~ .. 
11,.
II Q 	 By he, who do you mean? z 	 'I 
!I 

z 
.- H 

q, A What? 

':. 	 :j-	 Q By he, you saw 
"-	 II... 4 	

:i 
:1;;: 	

:1 A I-ir. Cordle. 
".! 
·i 
; 

Q 	 Same man that you saw in the picture? 

Yes. I just sa't" his head, ane! I said -- I ;llst thought 
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Ii 
j 

--------------_ .._-_._._ .. .. _._ 

that he was dead from the position just looking at him, ;ust 

looked like the coloring in his face, it wasn't just ri~ht, 

and so I pulled the door closed, and when you pull it, well 

it locks automatically. 

Q Okay. 

A And I went upstairs. 

Q All right. Just a few minutes before we leave this 

part of your testimony, Mrs. Kemp. NOw, you stated when you 

went to the door it was locked and you had to unlock it to 

begin with? 

A Yes. 

Q Okay. Now, when you sa"l Mr. Cordle, you saw his 

head, which way was it facing? 

A Well, he was lying this way. The door opens like 

this, and he was lying -- his face was towards me when I 

opened the door, and it seems as though his mouth was a little 

was open some. 

o Q Okay. So he was lying on his side facing L~eo 
o 

door? 


A Uh-huh. 


Q Okay. And all you saw was his head? 


A That's correct. 


Q How, you say when you left you pulle~ the door shut 


and it has an autor.1atic night latch on it? 
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A It automatically locks, uh-huh. 


Q Where did you go after you pulled the door shnt? 


A 	 I went up and told the head maid so that sh~ woulc. 
I 
it 
Ii 
ii call downstairs and have someone come up to investigate. 


II Okay. Did you ever go back to tl}at room that day?
I' 0 

I 

I 

A Well, yes, not to enter, but I had to let Mr. Jacoby,
I 
I our head supervisor, in.
I 
I 
I Q 	 Okay. 

A And I didn't go in. I just unlocked the door for 


him. 


Q Okay. Now, do you know a one Michael Morris? 


A I've seen him, yes. 


Q Okay. Do you know whether or not he lived at the 


Y:1CA? 


A 	 What? 

Q 	 You know whether or not he lived at the YMCA? 
= 
~ 

:E 

'"0 	 A ~'lell, he was at that time. He was in Room 315. 

c Q 	 All right. And what about one Michael Ustaszewski,
0 

0 

z you know whether he lived at the YMCA? 
-~ 

z 
z I 
c 	 I 

I 

i A Yes, he was on the fourth floor. He was in 407. 
/
I 

_I" - Q 	 All right. If you saw Hr. -- a man named Hichael 
~ '" 
L 

ustaszewski, could you l(~entify him? 

A Yes. 


Q You see him here in the courtroom? 
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.j ;Po Yes, he's sitting over there with the dark blue 

., 

11:1 
;: suit on. 
'i
'1 

Ii HR. HARRIS·: Let the record indicateII 
i!
!i the witness has correctly identified Michael Ustasze",ski,'1
Ii,; 
; ~ 

the defendant in this action. 

, THE COURT: It may so indicate. 

MR. HARRIS: We have nothinq further, 

Your Honor. Thank you. 

i THE COURT: crossaaexamination?
I 

jl 
1-1R. KUHNLE: Just a few questions, 

Urs. :Kemp. 

I CROSS-Exru~INATION 

BY HR. KUHNLE:II 
tVhen the head maid called down, you say you \-lentI 0 

back to the room and opened the door so that r-1r. Jacoby could 
I 

get in? 

:E Yes, I unlocked the door. 
'"o 

A.T\d Mr. Jacoby is the director there at the Yl-!CJ\? 

Yes. 
Ii 
:; And \-las .there anybody else with Mr. Jacoby at that" Q 

time? 

Yes, there ~1c.:3. 

Who was that, please? 

A i'lell, I don I t know him by name. I just seen him, just 
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at the Y, 

o 

A 

o 

A 

Q 

A 

at the Y. 

Q 

A 

Q 

A 

Q 

something? 

A 

Q 

:: 
 . ~.:' 


.." 0 ... I 
A 

I 

~ I Q 

I 
z. man?I 

z 
~ 

z I Ac 

0-

but I don't know him by his name. 

Is there one or two gentlemen? 


What? 


Was there one or two gentlemen with him, or ladies? 


No, it was just the one gentlema.~. 


Okay, and you know ,.,hat position he held, was he - 

No, I don't know his position. I've just seen him 


There is several that is there, but I don't know - 

Young man or older man? 


He \'1as a young man. 


And was he dressed in street clothes or - 

no. 

o 0 •D1. d /.I1aveJ'le on some k l.n0 d 0 f out f lot or un1.fonn or 

Huh? 


Did he have on anything like gym clothes? 


No, just shirt and pants. 


vias he very athletic looking man or well built young 


lIe was a healthy looking man. 


l>lR. KUlmLE: I have no further 


questions. 


!1R. HARRIS: NothinlJ further. 


TIlE COURT: That's all, InO.' am. 





























































































































































































































































































































































































































































































































































































