
BACKGROUND
On Monday, 22 August 1977, 74-year-old Henry Cordle was found murdered in his room at the
YMCA on Jefferson Avenue in downtown Toledo. He had died as the result of multiple knife
wounds. The Toledo Police Department interviewed a majority of the staff and residents of the
YMCA. Among those they interviewed on Friday, 26 August, was Michael Ustaszewski. He was
not arrested, nor was his room searched.

On 9 September, the crime still unsolved, Detective Thomas Ross sought to interview Michael
Morris, a resident of the YMCA who had not been seen at the YMCA since he night of the
murder, Saturday, 20 August. When Detective Ross approached Morris at Crayon Sunoco,
where he had recently become employed, he ran off. The following day, Detective Ross visited
Morris’ mother’s home, where he was now living, and had him transported to the Safety Building
for an interview. Morris, in multiple and contradictory statements, asserted that he had
participated in a robbery during which Ustaszewski had repeatedly stabbed the victim.

Referring to the above interview in his testimony at Morris’ trial, Detective Ross stated, “Mr.
Morris indicated to me that he acted with one Michael Ustaszewski in going to Mr. Cordell’s [sic]
room and knocked on the door under the pretense of asking the time, and that Michael Morris,
at this point, stabbed one Henry Cordell [sic] with a knife that belonged to Mr. Morris.” (Morris
transcript, 105) Oddly, the statement that Morris was the assailant was not challenged or
corrected by either the defense attorney or the prosecution.

On Sunday, 11 September, police officers arrested Michael Ustaszewski in his room at the
YMCA. Michael was in possession of a knife; another was later found in his room.

On Monday, 14 November 1977, having been charged with armed robbery, Carl E. Griesinger,
another inmate in the Lucas County Jail, entered a plea of not guilty.

On Thursday, 24 November 1977 - Thanksgiving Day - Detective Ross visited Morris at the jail.
Detective Ross later testified that he had gone to discuss whether or not Morris would be
testifying at Ustaszewski’s trial, scheduled to begin the following Monday, 28 November.

On Monday, 28 November 1977, the state requested a continuance of Ustaszewski’s case.
Ustaszewski was released on his own recognizance. He then returned to the jail to gather his
belongings and was released.

On Wednesday, 7 Dec 1977, Carl Griesinger appeared in court with his attorney, Paul Geller,
and entered a negotiated plea of guilty to the fourth degree felony of grand theft.

On Monday, 12 December 1977, Morris was convicted of aggravated murder in a bench trial;
judges Peter M. Handwork, Reno R. Riley, Jr., and Robert V. Franklin, Jr. presiding. Morris
received a life sentence, with parole eligibility after 15 years of incarceration. He was
represented by Paul Geller, the same attorney representing the jailhouse informant who would,
the following week, testify against Michael Ustaszewski.

On Monday, 19 December 1977, in the Court of Common Pleas of Lucas County, Charles Ayers
presiding, Ustaszewski’s trial before a jury began. Carl Kuhnle represented him. At trial, there
was no physical evidence tying Ustaszewski to the death of Henry Cordle. The only evidence
regarding Ustaszewski’s alleged involvement was the testimony of Michael Morris, the co-
defendant who had been tried and convicted in a separate trial, and Carl Griesinger, the
jailhouse informant. On Wednesday, 21 December 1977, Michael Ustaszewski was convicted of
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aggravated murder and received a sentence of life, with parole eligibility after 15 years of
incarceration.

Michael Ustaszewski has, since the day of his arrest in 1977, asserted his innocence.
Unfortunately, his pro se appeals closed the door on many issues that, had they not been
litigated, might now help in the granting of a new trial. Some of the information below speaks to
these issues (e.g., ineffective assistance of counsel). While they cannot now be litigated, they
do shed light on the degree to which Michael’s conviction is questionable, at best

THE ISSUES
I. Michael Morris, Co-Defendant
Morris committed perjury when he testified that Ustaszewski was involved in this crime.

Inmate Statements
As reflected in the following statements, Morris has since stated that he was responsible for the
death of Henry Cordle.

Statement of Leslie T. Huggins
At some point, likely to have been during the 1980s, an inmate named Leslie Huggins provided
Ustaszewski with a statement regarding his knowledge of the murder of Henry Cordle. In
January 2011, Huggins provided private investigator Martin Yant with a notarized affidavit
attesting to the fact that Morris had told him “that he [Morris] had killed the man at the YMCA
himself but had told police that a white guy, Michael Ustaszewski, was the killer in an attempt to
get a better deal.”

Statement of Robert (Bobby) Hendrix
At some point, likely to have been during the 1980s, an inmate named Robert Hendrix provided
Ustaszewski with a statement regarding his knowledge of the murder of Henry Cordle. He
stated, “Morris further told me over this 20 month period that he had stabbed several people
over the years, at random, and that he was doing life for stabbing an old man to death at the
Toledo, Ohio chapter of the YMCA. He said he’d gotten a fool as Polish white boy a life
sentence by blaming him for the stabbing. . . . I hit him (stabbed) every where [sic] and heard
his bones crunching. . . “ Details contained within Hendrix’s statement (e.g., “37 stab wounds”
and the specific location of the victim’s body) could only come from someone who was at the
crime scene or read the transcripts.

Having located Hendrix, living a transient lifestyle in Houston, Texas, in 2011, a colleague of
investigator Yant spoke with Hendrix about his statement. She stated that Hendrix said that he
doesn’t think that any information he has or provides will matter because he is a convicted felon.
He said “Why is anyone going to listen to me?” and that he is afraid of being called to testify. \

Statement of Brett A. Badgeley
Robert Hendrix, above, listed five inmates and five Lima staff who “were present on some of the
occasions when Mike Morris spoke of this crime at Lima.” Included in that list was Brett
Badgeley. Badgeley is currently incarcerated in the state of Florida. He provided a notarized
affidavit in which he states, “Morris told me that he had stabbed a man to death while he was
robbing him. He said he didn’t plan to hurt the man, but things got out of control when the man
resisted. Morris said he admitted to police that he was involved in the robbery but put the blame
for the stabbing on another man because he believed [he] had ‘snitched’ on him.” This is
consistent with other information regarding what transpired both during the crime and regarding
Morris’ placement of the blame on Michael Ustaszewski.
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Statement of Frank E. Poole
At some point, likely to have been during the 1980s, an inmate named Frank E. Poole provided
Ustaszewski with a statement regarding his knowledge of the murder of Henry Cordle. In
January 2011, Huggins provided a notarized affidavit attesting to the fact that “Morris admitted
to me that he was guilty of the murder for which he was serving time. Morris also told me that he
had falsely implicated Michael Ustaszewski in the murder and said he wanted to come forward
and state that Ustaszewski had nothing to do with the crime.” Morris has made such statements
over the years and as recently as July 2011 indicated to a fellow inmate that he was willing “to
talk,” but has yet to do so.

Inconsistencies
Though living at the YMCA during the summer of 1977, Morris had, by his own admission, not
returned to the YMCA after the night of the murder, 20 August 1977. The fact that he left his
belongings in his room suggests that this was not a planned departure. His interview with
Detective Thomas Ross (10 September 1977), his testimony at his own trial, and his
subsequent testimony at Ustaszewski’s trial are full of inconsistencies, outlined below.

Example I - HITTING/SLUGGING V. STABBING
A statement by an officer who took Morris to Lucas County Jail for booking includes, “While
being booked [Morris] made the statement that when he saw Michael Ustaszewski pull a knife
and swing it at the victim and stab him, he then turned and ran because he was scared.”

The same statement includes, “He said that the door was locked as he, Michael Morris, checked
it and it would not open. The old man came to the door at which time Michael Ustaszewski
asked him what time it was. The old man stated something to the effect that he’d check and
turned his back to both subjects, who were then in the room, and began to walk to the rear of
his room. It was at this time that Michael states that Michael Ustaszewski struck the old man
with his fist and he, Michael Morris, became frightened and ran from the room. He states that he
went to the elevator where he had to wait for approximately one minute for the elevator to arrive
and during this time he heard shuffling and noises coming from the old man’s room.” (Toledo
Police Department file)

During his trial, Morris testified, “I touched it with my hand and Michael touched it, and he
knocked on the door. The old man came to the door and he asked him what time it was, you
know, and then like he ran in. Like when he hit the man, you know, it excited me and I said this
ain’t cool, so I ran . . . . He hit him with his fist, you know.” (Morris transcript, 126)

During Morris’ trial, Detective Thomas Ross provided a recording of his interview with Morris:
“And once you were both in the room and he slugged the old man, you observed him slug him
one time? (Morris transcript, 131)

Later, in the same interview, the following exchange occurs -
Ross: All right. And you both went into the room, is that correct?
Morris: True.
Ross: Okay. And did you observe Michael Ustaszewski stab the old man?
Morris: I observed him when he hit the old man with the knife. I saw his hand move in another
direction and I split; I ran. (Morris transcript, 142-143)

In Ustaszewski’s trial, Morris testifies -
Q: Did the old man respond in any way?



4

A: He acted like he was turning around, and Michael hit him in the head and pushed him across
the room. (Ustaszewski transcript, 24)

Morris then testifies -
A: When he first hit him was he stabbing him or just hitting him with the handle?
A: He was just hitting him with the handle.
Q: Would you show us with that knife how he was holding his hand, if you can recall?
Describes using the butt end of the handle to strike victim (Ustaszewski transcript, 25)

Then, a short while later, Morris testifies -
Q: Did you ever tell Detective Ross that he hit him with his fist?
A: I can’t remember nothing like that. (Ustaszewski transcript, 44)

Did Ustaszewski a) first “pull a knife and swing it at the victim and stab him,” b) “[strike] the old
man with his fist,” c) “hit the old man with the knife,” or d) “hit him in the head and push[ed] him
across the room”? Morris was asked, “When he first hit him was he stabbing him or just hitting
him with the handle?” His response to the last question was, “He was just hitting him with the
handle,” but clearly he was uncertain to which account he wished to remain true. Having initially
said, several times, that Ustaszewski first hit the victim with his fist, Morris later says he doesn’t
remember that account.

Example II - STAYING V. LEAVING
The same statement by officer(s) who took Morris to the Lucas County Jail for booking included,
“While being booked [Morris] made the statement that when he saw Michael Ustaszewski pull a
knife and swing it at the victim and stab him, he then turned and ran because he was scared.”

At his own trial, Morris testified, regarding the approach to the victim’s door -
“I touched it with my hand and Michael touched it, and he knocked on the door. The old man
came to the door and he asked him what time it was, you know, and then like he [Ustaszewski]
ran in. Like when he hit the man, you know, it excited me and I said this ain’t cool, so I ran.” . . .
“He hit him with his fist, you know.” (Morris transcript, 126)

Morris’ interview with Detective Ross was provided at Morris’ trial -
Ross: And did he slug the old man at that time?
Morris: Yes, he did.
Ross: All right. And you both went into the room, is that correct?
Morris: True.
Ross: Okay. And did you observe Michael Ustaszewski stab the old man?
Morris: I observed him when he hit the old man with the knife. I saw his hand move in another
direction and I split; I ran. (Morris transcript, 142-143)

A week later, at Ustaszewski’s trial, Morris testified as follows -
A: Well, I ran into the room, you know, and he was - - it was moving fast. Everything happened
fast, you know, and then, you know, when he went in the room, I went in the room behind him,
opened the drawer, and no sooner I looked, you know, in the drawer I heard something, and I
turned around and he was stabbing him. (Ustaszewski transcript, 25)
Q: Was there ever any time that part of your story that you told him was that you didn’t see - -
you saw him hit him, then you got scared and ran right away?
A: No. I told him that when I saw him hit him he pushed through the room back to the back part
of the room, and I went in to look in the drawer, and as I looked at the drawer… (Ustaszewski
transcript, 40)
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Several moments later, Morris then testified -
Q: You deny that you ever gave the statement that you left after you saw him hit him?
A; I can’t remember. (Ustaszewski transcript, 46)

Did Morris a) immediately turn and run, b) enter the room and leave as soon as Ustaszewski
allegedly struck the victim, or c) enter the room and remain long enough to look in the drawer?
He was unable to decide which account was correct.

II. Carl Griesinger, Jailhouse Informant
Griesinger committed perjury when he testified that Ustaszewski confessed to him that he had
committed this crime. He has since stated that his testimony was false.

In 1977, Griesinger was awaiting trial on a first-degree felony charge of armed robbery. On
Monday, 28 November, Ustaszewski went to court believing his trial was commencing. As of
that date, Griesinger, by his own admission, had never heard Michael say anything except to
proclaim his innocence. In court, Griesinger testified that Michael had returned to the jail, having
been released on his own recognizance, and then told Griesinger that he had committed the
crime. His attorney was Paul Geller, the same attorney that represented the co-defendant,
Michael Morris.

In September 2011, investigator Yant spoke with Griesinger who said that his conscience “has
been bothering him for years about the fact that he lied against Michael.” He also said that had
been approached by a sheriff's deputy who was friends with the co-defendant, Michael Morris.
According to Griesinger, The deputy is alleged to have said he'd “get him a deal” if he testified
that Ustaszewski had confessed to him. Between 28 November and Michael’s trial, Griesinger
was permitted to plead guilty to the fourth degree felony of grand theft.

Although Griesinger initially agreed to provide an affidavit regarding the above, he then talked
with his attorney and declined to do so for fear of being charged with perjury.

III. Lack of Forensic Evidence
No forensic evidence tied Ustaszewski to the crime. The coroner testified that neither of
Ustaszewski’s knives could have made the deep wounds that were considered the “killing
wounds.” The knives were not subjected to serological analysis and the state was unable to
offer evidence that these knives were used in the commission of this crime. The criminalist who
testified was unable to determine whether the small amounts of blood on Ustaszewski’s jeans
were human or animal and the state was unable to offer evidence that Ustaszewski was
wearing those jeans in the commission of this crime.

The Knives
Harry Mignerey, serving as coroner for Lucas County, testified at both the Morris and
Ustaszewski trials. After lengthy direct and cross-examination in Morris’ trial, Mignerey stated,
referring to the width and depth of the wounds and to the knives that had been identified as
belonging to Ustaszewski, “As far as I’m concerned, neither one of these knives did the deep
wounds in the chest wall.” (Morris transcript, 204)

Furthermore, no serological evidence was offered that connected either knife to the wounds. In
a 2011 email exchange, Theresa (Voelker) Merritt, the forensic scientist who had testified at
trial, stated, “I don't remember testing any knives.  If they had been submitted, there would have
been a submission sheet for them.”
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Mignerey not only stated that Michael’s knives could not have made the fatal wounds, but no
physical evidence, serological or otherwise, tied Michael’s knives to the crime.

Blood
A good deal of blood evidence was removed from the crime scene. Yet, Theresa (Voelker)
Merritt noted, in 2011, “Also, I found it strange that a blood standard from the victim didn't
appear to have been submitted. Type B blood was found on several items I assume were from
the scene, and was probably the victim's blood; it was not the same type as either of the
defendants.” Ustaszewski’s blood was not identified as being any of the blood found at the
scene.

Clothing
Upon his arrest, over three weeks after the murder, Ustaszewski had a pair of jeans in his room.
They were seized and examined by state forensic officials. During his trial, Theresa (Voelker)
Merritt testified, “there were several stains that I thought could possibly be blood.” (Ustaszewski
transcript, 150) She was able to identify the stains as blood, but they were so minimal and so
degraded that she was unable to determine if the blood was from a human or non-human
animal. Neither was she able to type the blood.

These were the same jeans that the prosecutor alleged were worn during a murder in which the
victim suffered 37 wounds and exsanguinated. Not only was the person responsible for typing
the blood unable to do so, neither did the defense attorney, Carl Kuhnle, raise the issue of how
these jeans might have been worn by someone committing such a bloody crime or of why, three
weeks later, the perpetrator would have had them in his room in the same building in which the
crime was committed.

Theresa (Voelker) Merritt was, in our 2011 exchange, puzzled and asked, “As far as the jeans,
how did the police ascertain that these were worn by Michael at the time of the crime? There
weren't any other items of clothing submitted such as shirt or shoes. Why weren't these
impounded?” The answer is that the police did not ascertain that Michael wore the jeans during
the commission of the crime and that no other clothing had ever been impounded.

At the conclusion of our email exchange in 2011, Theresa (Voelker) Merritt, the retired forensic
scientist, now with over 25 years of experience, said, “I'm afraid none of this really helps at this
point, but the forensic evidence in itself didn't seem to be enough for a conviction.”

IV. Destruction of Evidence
In 2005 and 2006, Michael Ustaszewski was represented by the Ohio Innocence Project in his
attempt to have the evidence undergo DNA analysis. The Lucas County Office of the
Prosecutor, having been ordered by the court, in 2005, to engage in a diligent search for the
missing evidence, sent their special agent, Thomas Ross, to look for the evidence. This is the
same Thomas Ross who was the lead detective on the case in 1977. In 2005, he provided an
affidavit in which he states that on 24 January 1979, “per the prosecutor’s office, all evidence
was destroyed.” In 2006, the prosecutor was ordered, as the result of an appeal, to make more
of an effort to locate the evidence. In 2006, Thomas Ross provided another affidavit in which he
asserted that no evidence remains.

Theresa (Voelker) Merritt, the criminalist who testified at Ustaszewski’s trial, said, in an email
exchange in April 2011, “I must say I was very surprised that the court destroyed the evidence
just two years [sic] after the trial. I don't remember if that was the norm back then, but when I
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worked for the Miami-Dade Police Crime Lab in Miami, Florida, we kept samples of the
evidence for years.”

Although Ohio did not have an evidence preservation statute at the time of the trial and
subsequent appeal, the evidence was allegedly destroyed, by order of the prosecutor’s office, a
mere 13 months after the trial and before the opinion in the appeal was published. When later
ordered by the Court to search for the evidence, the prosecutor’s office sent on the search the
very person whose work would be called into question if exculpatory evidence was located. This
is, at the very least, an ethical breach.

V. Police/Witness Misconduct
Condition of the Victim’s Room Officer Cutsinger, with his partner Officer Mutchler, were the first
police officers to arrive on the scene. Mutchler did not enter the victim’s room. Detectives Ross
and Perdeau came later, around 11:00. Marok arrived around 11:30. (Morris transcript, 181)

The following are examples of some of the inconsistencies in testimony -

Cutsinger: The room appeared to be relatively neat, personal items upon the dresser. (Morris
transcript, 43)
Geller: Officer, you indicated that the room was neat when you entered it, is that correct?
Cutsinger: Yes. Total disarray, not at all. It was neat. (Morris transcript, 47-49)

In further testimony, Cutsinger elaborates -
Geller: Now, would you define neat as, you know, things in its proper place, you know, as
opposed to things being thrown all over the place; would that be a fair definition?
Cutsinger: It would be.
Geller: Now, was there anything on the floor when you entered the room?
Cutsinger: The deceased.
Geller: How about as far as clothes are concerned?
Cutsinger: I don’t recall any clothes on the floor.
Geller: Now, were there any papers strewn around the floor if you remember?
Cutsinger: I don’t recall.
Geller: Now, how about - - were there newspapers strewn on the floor if you remember?
Cutsinger: I don’t remember.
[further exchange about condition of the room, placement of the body, etc.]
Geller: How can you remember this being a true and accurate picture if, in fact, there are
clothes on the floor and the dresser is open if you don’t remember it that way?
Cutsinger: I remember the body, the position of the body of the deceased.
Geller: So that is the only thing that’s accurate as far as your memory is concerned [sic]?
Cutsinger: Yes.
Geller: And as far as the condition of the room, as far as the clothes on the floor, the dresser
open and papers strewn around, that is not accurate as to your memory?
Cutsinger: No. I don’t recall papers strewn around things like that, no. (Morris transcript, 47-49)
Geller: You indicated you do not remember the room being in disarray, draws [sic] being open
and stuff, correct?
Cutsinger: Correct. (Morris transcript, 55)
Geller: And you don’t remember anything strewn around the room, do you know?
Cutsinger: No, I do not. (Morris transcript, 55-56)

Detective Thomas Ross then testifies at Morris’ trial -
Ross: It was my opinion that the room was in total disarray, and
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Ross: I observed the bottom dresser drawer open and several items strewn across the floor. It
was my opinion that the room was in total disarray. (Morris transcript, 90)
Ross: I observed the room in total disarray with clothing and papers strewn about the floor
amongst the blood and other items.” (Morris transcript, 91)

At Morris’ trial, Officer Cutsinger testified that the room was neat. Detective Ross, at the same
trial, testified that the room was in “total disarray,” thus contradicting his fellow officer.

The following week, at Ustaszewski’s trial, Officer Cutsinger described the room as, “Slight
disorder, drawers in the chest of drawers were pulled out somewhat, but not completely, were
not pulled out and strewn on the floor, and there was approximately two or three pieces of
newspaper on the floor near the body.” (Ustaszewski transcript, 76) Yet, at Morris’ trial, Officer
Cutsinger had no recollection of the drawers being open.

At the Morris trial, Officer Cutsinger, in contradiction to the subsequent testimony of Detective
Ross, testified that the room was neat, that he recalled no clothing or papers on the floor, and
that he did not recall the drawers being open. The following week, at Ustaszewski’s trial, Officer
Cutsinger testified that the room was in “slight disorder” and that there were “two or three pieces
of newspapers on the floor.” This alteration in Officer Cutsinger’s testimony allowed for his
testimony to be more consistent with the testimony that Detective Ross offered at Morris’ trial
and would offer at Ustaszewski’s trial. That is, at Ustaszewski’s trial, Detective Ross testified, “I
found the bottom drawer to this dresser ajar, approximately open three to four inches, and the
remaining drawers were ajar approximately an inch to half an inch. (Ustaszewski transcript, 155)

Note: On 9 November 1982, Officer Cutsinger was convicted of the charge of “theft in office” for
stealing $20 during the investigation of a drug overdose in a private home. On 12 November
1982, Cutsinger resigned from the Toledo Police Department. On 4 January 1983, he was fined
$500 and received two years probation, a sentence of one to ten years having been suspended
by Judge Robert Franklin. Officer Cutsinger appears to have died in March 2005.

VI. Ineffective Assistance of Counsel
Carl Kuhnle did not – as required by Ohio Rule 1.3 - demonstrate diligence in his
representation, did not raise key issues at trial, and did not bring witnesses who would have
likely established reasonable doubt in the minds of the jurors. In addition, he erred by having the
tape of Michael’s interview with Detective Ross suppressed, leaving jurors with the impression
that Ustaszewski was about to confess to the crime, as opposed to what he was actually about
to say, that he had been having sex with a man. In 1977, such a “confession” was arguably
harmful to the jurors’ assessments of Michael’s character.

Kuhnle called one witness, June Kramer, the desk clerk manager at the YMCA. The police file,
a redacted and partial copy of which was obtained in April 2010, contained a report that stated,
“On 8/24/77, June Kramer called me [the detective] and said that at 1430 hours she got a call at
the desk. She said the caller was a black man and said, “is [sic] this the desk clerk.” June
Kramer said, “yes [sic], it is.” The caller then said, “you keep your mouth shut, baby.” Then he
hung up the phone. June said she did not recognize the voice. Though Kramer was a witness
for the defense, this telephone call was not raised at trial.

A supplemental document in the police file contains information regarding the desk clerks who
worked the weekend of 20/21 August 1977. Harold Beat, a 74 year old man described as “very
sharp,” said that “the night [of 20 August] was on the quiet side, but that he did remember that a
black man in his twenty’s [sic] dressed in dark clothes came running down the stairway
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sometime between 0200 and 0400 hours. He came down the stairway or the elevator. Beat was
not sure of which. Joe Soinski, resident of room 534, then came running down the stairway,
which exits in front of the desk. Beat told him that the guy just went out the front door. Soinski
then went back upstairs. He did not say anything to Beat. Beat said he would not know the black
man if he saw him again.” Neither Beat nor Soinski was called as a witness.

A supplemental crime report, submitted by Detective Charles Perdeau, describes meeting Otis
Moses, a casework supervisor at the Ohio Youth Commission. Moses retrieved Michael Morris’
property from the YMCA, including a green shirt that Perdeau notes, “could have been the shirt
that Morris was wearing on the night of the murder. According to the witness Percy Wright, he
saw a black man in the victims [sic] room and thought he was wearing a pea green shirt. The
shirt recovered from Morris’ property is a dark green.” The report asserts that the police were
unsuccessful in their attempt to locate Wright. In September/October 2010, Wright was located
in Tennessee. In an interview by investigator Yant, Wright said that he wasn’t sure why they
couldn’t locate him, that he had not left town shortly after the murder. The green shirt was
marked with an “O M” by Otis Moses and a “C.P.” for Detective Charles Perdeau and was
deposited in the police property room. The shirt does not appear to have been tested and was
not referred to at trial. Moses was not called as a witness.

Another report in the police file also describes an interview with Percy Wright, a “colored [sic]
male, 22 years (9/7/54).” The report states, “I talked to Percy Wright in room 304. [Victim's room
was 325] . . . Mr. Wright said that on Sunday morning, 8/21/77, at 0330 hours he came home to
the YMCA. He said that he had been out drinking and dancing. When he came home it was
raining and Mr. Wright went to his room and took off his wet clothes. He put on his bathrobe and
was going to the first floor to get a half pint of milk out of the machine. Mr. Wright said that as he
walked by the victim's room, he noticed the door open about two inches and the light was on.
Mr. Wright said he looked in as he walked by and he could see and black male with and [sic]
afro wearing a pea green shirt. As he looked into the room, the door closed. Mr. Wright went
down and got his milk and then returned to his room. When he walked by the victim's room this
time, the door was open about three or four inches and the light were out. Mr. Wright said he did
not see anything so he went to his room, which is about fifteen feet up the hall on the opposite
side. Mr. Wright said he left his door wide open and drank his milk. He said he heard the victim's
door close so he looked out into the hallway, but he did not see anyone. Mr. Wright then closed
his door [illegible]. Mr. Wright said he did not get a look at the face of the colored male that was
in the room. He said that he was sure that the man had an afro that was combed and it was
fairly long. Mr. Wright said he would not know this man because he did not get a look at his
face.” This information contradicts Morris' testimony regarding both the time of the crime and
how long he was in the victim's room. Wright was not called as a witness. Percy Wright died in
December 2011.

Ustaszewski alleged that one of his knives had been purchased from Cotton DeWayne Russell
on 9 September 1977, almost three weeks after the murder. John Miller, a friend of
Ustaszewski’s, stated in an interview that he had been spending about 75% of his time with
Ustaszewski and that the first time he had seen the knife was on 11 September 1977. Russell
confirmed to the police that he had sold Ustaszewski a small pocketknife and that he knew
Ustaszewski to have a switchblade style knife, but no dagger-like knife. Neither Russell nor
Miller was called as witnesses.
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CONCLUSION
Ustaszewski’s conviction was based on the following:
The testimony of a co-defendant who has repeatedly, albeit unofficially, stated that he needed to
“come clean” regarding his implication of Ustaszewski in the crime.
The testimony of a jailhouse informant who has since recanted his testimony.

At trial:
The coroner stated that neither of Ustaszewski’s knives could have made the “killing wounds.”
The criminalist could not identify the blood as human or animal.
The defense attorney did not raise a variety of issues that may have elicited the truth regarding
Ustaszewski’s involvement in the crime.
Thus, aside from issues of character, Ustaszewski’s conviction was based solely on the
testimony of a co-defendant and jailhouse informant, both of whom have, at various times,
recanted said testimony.

Thus, aside from issues of character, Ustaszewski's conviction was based solely on the
testimony of a co-defendant and a jailhouse informant, both of whom have, at various times,
recanted said testimony.


